11 April 1827. 







(Ireland.) 



A 

BILL 

[AS AMENDED ON RE-COMMITMENT] 

To provide for the Relief of Persons aggrieved 
by unlawful or excessive Distresses, or by the 
refusal of Acquittance for Rent, in Ireland. 



N. B . — The Chime mai'ked (A.) was added on the Re-commiiment. 
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^ ^ ^ ^ ^ Expense of suing out and trying Replevins Preamble: 

in Ireland, is far beyond tlie means of persons usually occu- 
pying small tenements or farms, and such persons may therefore 
frequently be subject to injustice and oppression; 316CD it t^tccftirt 
(Snactcti by The KING’s most Excellent Majesty, by and with 



the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by tlie authorily 
of the same, THAT from and after the passing of this Act, in all where a dis- 
cases where any Distress shall be made in Ireland for any Rent, or forrennwt' 
Arrears of Rent, where the annual amount of such Rent shall not exceed ««ecding_io/; 
the sum of len pounds, it shall and may be lawful for any one or more foJ"sticesof 
Justice or Justices of peace in Ireland, within liis or theic respective is'unVwful or 
jurisdictions or districts within which the Distress sliall have been made, 



or the cattle goods or chattels shall have been distrained or impounded, or 



for any Two or more Justices assembled at any petty sessions or reputed 
sessions within such districts, to take cognizance of and to examine into 
any 'conjplaint whicli shall be made against any person impounding any 
Cattle, or distraining any goods or chattels for such Rent, or any arrears 
thereof, setting forth that when such Distress had been taken, that there 
was either no Rent due, or that there was less Rent due than was claimed jmtice* sluii 
by the person on whose behalf such distress had been made ; and if upon monVio'^arty 
such examination such Justice or Justices shall be of opinion that sucii '“".'P'aineJ 
complaint is well founded, it shall be lawful for such Justice or Justices to appearat 
issue his or tiieir summons, requiring the party complained against to 
^^3- A attend 
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attend and appear at the next or any subsequent petty sessions to be held 
in and for such district, at such t\iM and in such place within sucii 
district, as shall for that purpose be named in such summons, there 
to show cause before the Justices of peace there assembled, why 
replevin and deliverance of such distress should not be made to such 5 
complainant by virtue of this Act, and according to the regulations 
hereinafter contained. 

And be it further Enacted, That it shall be lawful for the Justices 
of the peace (Two at the least being present) at any such petty sessions 
at which the party complained against shall be so summoned to attend 
and appear, and such Justices arc hereby authorized and retiuircd (the 
service of such Summons having been first satisfactorily proved, and 
whether the party complained against shall or shall not attend and appear) 
to hear such complaint, and to examine into the truth of the same, and 
to inquire into and ascertain the Amount of the Rent or arrears of Rent 
actually due, upon the oath of the complainant, or any other person or 
persons, and if it shall be made appear to such Justices that either 
no Rent was due, or that such distress was taken for a larger sum than 
was actually due, it shall and may be lawful for such Justices, and they 
are hereby required to order that Replevin and Deliverance shall be 
made of the cattle, goods or chattels so distrained, to the person or 
persons so complaining, by the pound keeper or other person in whose 
custody the cattle, goods or chattels so distrained shall be ; and such 
order of replevin and deliverance shall be returnable to the Justices at 
the next general quarter sessions to be holden for the county, division, 
city, town or place within which such distress shall have been taken or 
made, or such cattle, goods or chattels shall have been impounded, to be 
then and there tried and disposed of in manner hereinaficr directed ; 
find such order of replevin and deliverance shall be in the form or to 
the effect hereafter specified and set forth. 

Provided always, and be it Enacted, That it shall and may be lawful 
For such Justices at such petty sessions, upon the hearing of such case, 
to adjudge and recommend the payment of any sum which they may 
think justly due, and if payment of such sum shall not be made accord- 
ingly, or shall not be received by the party on whose behalfsuch distress 35 
shall have been made, it shall' and may be lawful for such Justices at 
such petty sessions either to grant or to refuse to grant such order of 
replevin or deliverance, according as they shall think just and fit. 

Provided always, and be it Enacted, That it shall not be lawful for 
the Justices at any such petty sessions to make any such order for 40 
lepleviii and deliverance of any such distress, unless nor until the party 
complaining shall at such petty sessions have entered into recognizance 
in double the amount of the rent or arrears of rent which may appear 

to 
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to such Justices to be due, with Two sufficient sureties, conditioned to 
abide the decision upon such case at tlie next ensuing quarter sessions. 

And be it further Enacted, That every Recognisance to be taken FormofKe- 
before such Justices of the peace, before making any order for the 
replevin and deliverance of any cattle, goods or chattels distrained, and R'pl'*"'- 
^ every Order for the Replevin and Deliverance of such cattle, goods or 
chattels which shall be made by such Justices at petty sessions, shall 
be in the form or to the effect following respectively ; (that is to say) 
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FORM OF RECOGNIZANCE. 



“ KNOW nil Men by these Presents, That we, A. B. principal, 
“ and C. D. of “"d 

“ E. 1^. of sureties, Do hereby 

“ acknowledge ourselves to be held and firmly bound to [G. JL 
“ the person or persons making the distr'css] his [or her] heirs 
“ executors or administratxxs, in the sum of 
“ [being double the Sim ascertained by the Justices at 
“ Petti/ Sessions to be due] for the true payment of which we 
“ do hereby bind ourselves and each of us, and our and each of 
“ our heirs executors and administrators : Sealed with our 

seals, and dated tliis day of 

“ The Condition of the above Recognizance is^ That if the said 
“ A. B. shall appear at the next general quarter sessions to be 
“ held at [name the place] and shall then and there abide any 
“ suit to be brought against him by or on behalf of [/. K. the 
“ person by xohom or on xohose hehalj the llcnt is clahned,'] for 
the sum of [specyp the sum] claimed as Rent or Arrears of 
Rent due to the said I. K . ; and if the said A. B. shall 
“ well and truly satisfy and pay such sum of Money and 
“ Costs as shall at such quarter sessions be decreed or awarded 
“ to be due from the said A. B. to the said I. K. then this 
“ Recognizance shall be null and void, otherwise to remain 
“ in full force and effect in law. 



Taken before us, 

“ L.M.\ Justices 
" N. 0 . 1 of Peace. 



A. B. (seal) principal. 



C.D. 
E. F. 



(seal) "I 
(seal) / 



sureties.” 



“ rORM of Order for Replevin and Deliverance. 

“ WE, the undersigned L. M. of 

“ and U. O. of Justices of peace, at 

“ a petty sessions [ 0 ;', reputed petty sessions] held this, day 
“ at having duly and carefully examined 

“ into the complaint of ^.fi. [the person whose goods have been 
“ distrained for rent] and being of opinion that at the time 
“ such distress was made, that the svKn cldiined as Rent 
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“ orArrearsofRent,fromthesaid.ti..B. n as not justly due; and 
“ the said A.B. having entered into Recognizance with two 
“ sufficient sureties in double the amount, which appears to us 
“ to bejustly due, conditioned to abide the trial or suit to be in- 
'* stituted in such case, at the next general quarter sessions, to 5 

“ be held at and fully to satisfy and pay whatever 

“ sum and costs shall be awarded and decreed to [/. K. the 
“ person by whom or on whose behalf the rent is claimed ] ; We do 
“ hereby order and decree, That Replevin and Deliverance shall 
“ be made by you, the undernamed pound keeper, or keeper of 10 
“ the cattle \or, goods or chattels] so distrained, to the said 
“ E.F. of the said cattle [or, goods and chattels] so distrained ; 

“ that is to say, [Jiere specify the cattle or goods or chattels so 
“ distrained]; and for your so doing, this shall be your sufficient 
“ authority. Given under our hands and seals, this 15 

“ day of 

“ ToP.Q. pound keeper, or 

“ other keeper of the cattle, or ] Justices.” 

“ goods or chattels distrained. ' ' ■* 

And be it further Enacted, That it shall be lawful for the pound keeper 20 
or other keeper of any cattle, goods or chattels so distrained, in vvhose 
custody such cattle, goods or chattels shall be, such pound keeper or 
other person being served with a copy of such order for replevin and 
deliverance as aforesaid, certified by the signature of one of the Justices 
under whose authority such order shall be made, or by tlie clerk of tlic 25 
petty sessions, and every such pound keeper or other person as aforesaid 
is hereby authorized empowered and required to deliver up the cattle, 
goods or chattels specified in such order to the person or persons from 
whom they shall have been distrained as aforesaid. 

And be it further Enacted, That any and every pound keeper or other 30 
person as aforesaid so served with such copy of such order, certified as 
aforesaid, who shall neglect or refuse to deliver up such cattle, goods or 
chattels, to the person or persons from whom they sliall have been dis- 
trained as aforesaid, (first having been tendered his lawful fees), sliall 
forfeit and pay a sum not exceeding the sum of Ten Shillings for every 35 
Twenty-four hours during which such pound keeper or other person 
shall detain such cattle, goods or chattels in his custody, after lie sliall 
have received such copy of such order of replevin as aforesaid ; and it 
shall be lawful for the Magistrates by wlioni such order was made at the 
petty sessions aforesaid, to issue their warrant to levy sucli penalty, and 40 
to pay the same tp the person aggrieved by the detention of such cattle, 
goods or chattels as aforesaid. 

And be it further Enacted, That the Justices of peace making any 
such order as aforesaid, shall lodge and deliver, or cause or direct to bo 
lodged and delivered, any and every original recognizance, and any and 

every 
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every original order for replevin and deliverance, which shall be taken 
before and shall be made by such Justices in tlie execution of this j^ct, to 
the clerk of the peace or acting clerk of the peace for the county, dis- 
trict, city, town or place, where such quarter sessions shall be liolden, 
5 Three clays (If practicable) previous to the first day of such quarter 
sessions, or the adjournment tiiercof, next alter the making of any and 
every such order respectively, but so that there shall be at least Two clear 
days between the delivery of every such recognizance and ortier to the 
clerk of the peace, and the lirst day of such quarter sessions or ud- 
10 journment; and such clerk of the peace shall keep am) dispose of all 
such recognizances and orders uiider tlie direction and regulation of the 
Assistant ] 3 arrister there presiding for the furtherance of justice. 

And bo it further Enacted, Tliat the validity and effect of all such 
orders of replevin and deliverance of {'istress as shall be made pursuant 
15 to the directions of this Act, shall be tried and tletcriniucd by and before 
the Assistant Barrister, or acting Assistant Barrister, or Ohnirmau 
presiding at sucii quarter sessions, and he is hereby authorized and 
required to examine into and ascertain whether any and how 
much rent was iluc (at the lime of such distress having betai made) 
20 in a summary manner, in the nature of a Civil Bill, upon the apjilieution 
of eitlier of the parties concerned, whether the other parly shall attend 
or not; and on such trial, the party on M'hosc behalf any such order of 
replevin shall have been made, shall be taken and considered in the 
nature of a plaintiff in replevin ; and the party on whose liehalf such 
25 distress was made, shall be taken and considered in tlic nature of a dc- 
lenclant or avowant in replevin ; and such Assistant Barrister or Cliair- 
nian shall have such jurisdiction, and such power of summoning wit- 
nesses, and of compelling their attendance, as are or may by law be 
given to or vested in sucii Assistant Barrister oi- Clhairnian in and for 
30 the trial of actions by civil bill, or of ejectments under any Act or Acts 
in force in Ireland; any law usage or custom to Ihe contrary in anywise 
notwithstanding. 

And be it further Enacted, 'I'liatit shall he lawfid for such Assistant 
Barrister or Cliairmnn, and he is hereby authorized, empowered ami 
35 required, upon any trial or determination in respect of any such order 
foi replevin and deliverance, to make, sign and give a judgincnt and 
decree against the goods and persons of the principal and sureties, or 
any of them, in any such recognizance, for any such rent or sum as 
such Assistant Barrister or Cliairimin shall adjudge to he due to the 
40 person or persons on wlmse behalf such distress shall have been made, 
at the time when such distress was made, whether such Rent or An-ears 
sliall or shall not exceed the sum of Ten Pounds, witli reasonable costs 
of suit, to be paid to such person or persons ; and if it shall appear to 
such Assistant Barrister or Chairman, upon such trial and exaiijination 
as aforesaid, that no rent or arrears of rent were due at the time of .such 
B distress, 
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distress, or tliat no more Rent was due than was ascertained by the Magis- 
■ trates upon the hearing of the complaint at the petty sessions aforesaid, 
it shall and may be lawful for such Assistant Barrister or Chaii-man, and 
lie is hereby authorized and required to sign a decree of dismiss against the 
party on wliose behalf such distress was made, being defendant or avowant ^ 
as aforesaid, with reasonable costs of suit to be levied on his person or 
goods, and to be paid to the person who obtained such order ot replevin 
and deliverance, in manner hereinbefore directed by this Act. 

Either party And bc it further Enacted, That ill case either of the persons so being 
agS'd«ree in tlic nature of plaintiff 01* defendant or avowant in replevin as aforesaid, lo 
shall think himself or themselves aggrieved by the judgment mid decision of 
any Assistant Barrister or Chairman of the sessions, it shall and may bc 
lawful for any such party to appeal to tlic next going Judge of assize for 
the comity, city or town, within or for w bich such quarter sessions shall 
bc held, or w'ithin the county of Dublin, to the Chairman of the sessions 1 5 
there, in like manner as appeals may by law be made in civil bill 
cases; and it shall be lawful for such Judge of assize, and he is liereby 
authorized, empowered and required to try and determine the matter 
of such appeal, and the decision of such Judge shall be final and 
conclusive in the particular case upon all parties. 20 

Provided always, and be it Enacted, That it shall not bc lawful 
to appeal from any such decision and decree of any such Assistant 
Barrister or Chairman as aforesaid, unless the party intending to 
appeal shall give security forthwith, or within Twenty-four hours next 
after such decision or decree shall bc given, to the satisfaction of the 25 
Assistant Barrister or Chairman whose decision or decree shall be 
sought to be contravened, duly to prosecute such appeal, and to bring 
the matter at issue to a final hearing before the next going Judge of 
assize, as aforesaid. 

Provided also, and be it Enacted, That it shall not be lawful for 30 
any person to proceed under the authority of this Act, in any case 
where an ejectment shall have been brought for the nonpayment of the 
Rent distrained for, previous to complaint having been made under this 
Act to the Magistrates at their petty sessions as aforesaid ; any thing 
hereinbefore contained to the contrary in anywise notwithstanding. 35 

Clause (A.) 

Act shall uot Provided also, and be it Enacted, That nothing in this Act contained 
S-oill Rents, shall extend or be construed to extend to any distress made for any 
Crown Rent, Quit Rent, Composition Rent, Chief Rent, or Fee-farm 
Rent whatever, nor to any distress for any rent payable under any lease 
demise or contract for ever, orfor lives renewable for ever, or for nine 40 
hundred and ninety-nine years. 
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And be it further Enacted, That whenever any person in Ireland 
whose cattle or goods shall have been distrained for Rent or arrears 
of Rent, or from whom any Rent or arrears of Rent shall be demanded, 

shall 
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Bliall pay or sliall offer or tender to pay any such sum of money '' 

as and for the Itent or arrears of Rent so distrained for or dc- 
niunded, it shall he lawful for the person inakinj; or offering or ten- 
dering such payment, at the time of making such payment or offer or 
f tentlei", to deniimd a rectJi[)t for siicli sum ot money ti om the person stamp where 
to whom the same sliall he paid, offered or tendered; and in case "'“■“O’i 
where a stomp for such receipt is necessary, it shall he lawful for the 
person making such payment, off'er or tender, to produce a piece of 
paper impressed with the proper stamp for sucli rccei|)t, ami tliereon to 
]0 write or require, or cause to ho written a receipt, and to reipiiie the 
person to whom such payment shall be inatle, forthwith upon sucli 
pavment being made, to sign such receipt with his name, or affix Ins 
mark thereto, and to deliver the same so signed to the party making 
such payment immediately at and upon the receipt of the sum nien- 
15 tioned in such receipt; and such receipt shall state and si>ccify tlic 

amount received, and for wliiit [niriiosc, and on what account, and for „r 

whose use the same shall be received, and shall also state and specify '“dpt, 
wdiat arrears of rent (if any) rimy remain due after tlie payment of 
sucli money, and the day up to which such orrears are or may have 
20 become due. 

And bo it further Enacted, That if any person in Ireland sliall neglect Pmalty on 

1 t ^ to 

or refuse to give a receipt for rent, and arrears oi rent, on tne occa- give Receipt, 
sions and in manner and to the purport aforesaid, to the person tile Slim paid, 
persons entitled to and claiming and demanding such receipt, and "“"uJi'Tor 
25 producing a proper stump for tlie same, in cases where a stamp for civil Bill, 
sucli receipt Shull he required by law, or shall knowingly or wilfully 
give any false irregular or improper receipt to any person for tlie 
payment of any such rent, or arrears of rent, each and every person 
so offending shall for each and every offence forfeit and pay a sum not 
30 exceeding One half of the sum paid, or One half the sum for which 
such false irregular or improper receipt shall appear upon examination 
to have lieen given or passed, to he recovered by the person who shall 
be aggrieved'hy such refusal, or by such false irregular or improper 
receipt, and wlio shall and may sue for the same by action, or by civil 
"V hill at the assizes or quarter sessions (as the amount may require) to 
be held within the county, county of a city, or county of a town, where 
the plaintiff' in such action or civil bill shall reside ; and it shall be 
lawful for the Judge at such assizes, or for the Assistant Barrister or 
Chairman at the quarter sessions, as the same may be, and they are 
40 hereby respectively authorized, empowered and required to hear and 
determine the matter of such action or civil hill, and to order and 
adjudge and decree the payment of any such forfeiture or penalty 
incurred, with reasonable costs to the party suing for such penalty, as 
in other cases of proceedings by action or civil bill respectively. 
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